NEBRASKA NATURAL RESOURCES COMMISSION

MEETING MINUTES - July 23, 2025

CALL TO ORDER — PLEDGE OF ALLEGIANCE & ROLL CALL

Chairman Wilke called the meeting to order at 1:30 p.m. in the Holiday Inn Hotel & Conference
Center, Kearney, Nebraska. The roll was called following the Pledge of Allegiance.

Roll Call:
Commissioners Absent | Present | Commissioners Absent | Present
Rollie Amsberry X Tom Mountford X
Don Batie X Doug Reeves X
Lawrence Bradley X Keith Rexroth X
Devin Brundage X Lyle Schroer X
Mark Czaplewski X John Shadle X
Lane Darnall X Matt Smallcomb X
Christopher Dierks X Scott Smathers X
Brad Dunbar X Jeff Steffen X
Randy Fox X Dan Steinkruger X
Nate Jenkins X Dennis Strauch X
Steve Kelly X Greg Wilke X
Rick Kubat X Vacant
Kennon Meyer X Vacant
Larry Mohrman X

DNR staff in attendance:

Kent Zimmerman

Others in attendance were:
Chris Miller, Miller & Associates; Kent Miller, TPNRD; Clint Verner, Legislative Fiscal Office;

Katie Cameron, ENWRA; Jon Mohr, LRE Water.

None were offered.

ANNOUNCEMENTS

NOTICE OF THE MEETING AND PUBLIC MEETING LAWS

Notice of the meeting was published on the State Public Meetings Calendar and on the Natural
Resources Commission (Commission) web site at https://nrc.nebraska.gov. A copy of
Nebraska’s open meeting statutes was available in the room.




MINUTES

Brundage moved and Rexroth seconded the motion to approve the minutes of the April 9"',

2025, Commission meeting,

Motion Passed.

Commissioner Aye | Nay | Abstain | Absent | Commissioner | Aye | Nay | Abstain | Absent
Amsberry X Mountford X

Batie Reeves X

Bradley X Rexroth X

Brundage X Schroer X

Czaplewski X Shadle X

Barnatl Smatlcomb X

Dierks X Smathers X
Bunbar X Steffen X
Fox X Steinkruger X
Jenkins X Strauch X

Kelly X Wilke X

Kubat X Vacant

Meyer Vacant

Mohrman X TOTALS 16 0 4 5

DNR UPDATE & PUBLIC COMMENTS

No public comments were offered. Staff reported Director Bradley and Chief Water Officer
Manning were unable to attend the Commission meeting today. The merger of DNR and DEE
into DWEE has progressed smoothly, although three of the six Deputy Director positions have
been eliminated. Director Bradley is in the process of aligning staff skills and abilities with
workload needs to make the combined agency function efficiently. Commissioner Meyer,




mentioned the Perkins County Canal lawsuit has been filed with the Supreme Court and that she
and her law firm will be involved in that litigation.

PROGRAM COMMITTEE

No updates were given. Chairman Wilke asked staff to lead discussion on agenda topics
pertaining to program activities. No unusual activity was reported.

Resources Development Fund

The status report showed business as usual.

Small Watersheds Flood Control Fund

This is currently an unfunded program.

Soil & Water Conservation Program Fund

The status report showed business as usual.

Natural Resources Water Quality Fund

The status report showed business as usual.

Water Well Decommissioning Fund

The status report showed business as usual.

Water Sustainability Fund

The WSF status report showed business as usual. It was noted that WSF #5252 had received
final reimbursement for the remainder of the grant, after the date this report was printed.

Individual Project Status and Close Out Reports are posted on the Commission’s website (at:
https://nrc.nebraska.gov/water-sustainability-fund-reports ). Several projects were discussed.




Project Close Out & Grant Reduction

WSF Project Proposed Close Outs & Grant Reductions,

2025
App | Year Approved Grant Final Sponsor
No. Filed Grant Released Grant
5217 2018 | 4,735,048.00 0.00 | 4,735,048.00 Papio
5221 2018 | 375,336.00 0.00 375,336.00 URNRD
5252 2019 | 6,006,000.00 0.00 { 6,006,000.00 Blair
5301 2020 | 123,800.00 0.00 123,840.00 URNRD
5312 2021 | 144,000.00 60.67 143,939.33 ENWRA
5321 5321 | 145,000.00 0.00 145,000.00 Lincoln
10020 2022 1 165,000.00 35.98 164,964.02 LLNRD
10061 2023 | 249,999.00 0.00 249999,00 LBBNRD
10077 2023 [ 240,000.00 0.00 240,000.00 NARD
Total 96.65




Dunbar moved and Brundage seconded the motion to forimally closeout each project listed
in the table titled “WSF Project Proposed Close Quts & Grant Reduction, 2025 (above)
reducing grants where necessary to that proposed in the Final Grani column; and to make
available the unused bakance of $96.65 as unassigned.

Motion Passed.

Commissioner Aye | Nay { Abstain | Absent | Commissioner | Aye | Nay | Abstain | Absent
Amsberry X Mountford X

Batie X Reeves X

Bradley X Rexroth X

Brundage X Schroer X

Czaplewski X Shadle X

Darnall X Smallcomb X

Dierks X Smathers X
Dunbar X Steffen X
Fox X Steinkruger X
Jenkins X Strauch X

Kelly X Wilke X

Kubat X Vacant

Meyer X Vacant

Mohrman X TOTALS 20 0 0 5

EXECUTIVE COMMITTEE

Chairman Wilke called upon Batie to lead discussion on Committee items. Batie stated that
Commissioner Steinkruger intends to eventually step down as Vice Chairman as he and his wife
are planning to move out of state. Steinkruger was unable to attend this meeting but is planning



to attend the September meeting. Therefore, an election to fill the unexpired term of the NRC
Vice Chairman will be on one of the next two meeting agendas.

Agenda items 6 (A) and 6 (B) were addressed later in the meeting,

Obligation #10093

Batie noted this project had been approved (Fully Allocated) last year but only partially funded
(Obligated) due to funding limitations.

Batic moved and Dierks seconded the motion to obligate $ 300,131.67 to WSF #10093 in

accordance with Title 261 Chapter 3 Subsection 002.03 and Neb. Rev. Stat § 2-1507 (4).

Motion Passed.

Commissioner Aye | Nay | Abstain | Absent | Commissioner | Aye | Nay | Abstain | Absent
Amsberry X Mountford X

Batie X Reeves X

Bradley X Rexroth X

Brundage X Schroer X

Czaplewski X Shadle X

Darnall X Smallcomb X

Dierks X Smathers X
Dunbar X Steffen X
Fox X Steinkruger X
Jenkins X Strauch X

Kelly X Wilke X

Kubat X Vacant

Meyer X Vacant

Mohrman X TOTALS 20 0 0 5




APPLICATIONS REVIEW COMMITTEE

Commiittee Chairman Brundage noted the Department forwarded all 22 applications (except
Omaha’s CSO application) for review and scoring. The Committee met on July 8" and 9 to
review each application and run through the scoring process. The Committee produced a
recommendation for scores, funding conditions, ranking and funding. That recommendation was
sent to Commissioners prior to this meeting.

Brundage called upon staff to describe the funding situation. Staff stated that there was no
legislative appropriation to the WSF for FY 26; $8 million was transferred from the Nebraska
Environmental Trust subject to funding being expended for projects meeting the funding
purposes of the NET. Because there was no legislative appropriation, there was no additional
funding authority. There exists within the WSF, $1,821,920.32 of previously unused spending
authority. Therefore, the Commission is limited to awarding no more than $1,821,920.32 this
year. The Department intends to pursue acquiring additional funding authority during the next
legislative session to allow the Commission to use the remaining funding for the 2026 WSF
application cycle. Batic noted the Omaha CSO project receives 10% of the WSF appropriation
each year and therefore it will not receive funding this year as 10% of zero is zero.

Brundage reviewed the process the committee went through during the Committee meeting to
reach a final recommendation for scores, conditions, ranking and a funding decision for each
application. Brundage stated the combined total funding requested by the 22 applications
exceeded $24 million.

Brundage reviewed the scoring range for both large and small funding categories and stated the
Committee spent a lot of time looking at available funding and scores. The Committee
concluded there is a break between scores after the top two in each category and there was
sufficient funding to fully fund these four projects. Therefore, the Committee recommended
funding the two highest scoring projects in each category. Brundage then reviewed all four
applications and staff reviewed the funding amount each had requested. Batie stated there were
more projects that were worthy of being funded if there would have been funding available.
Rexroth stated it is important to talk to senators about spending authority as well as to revisit the
funding level.

Shadle asked staff to explain funding authority and the issues with it this year. Zimmerman
replied that a legislative appropriation is spending authority, but there is no cash tied to that. The
actual money comes through a cash transfer in the budget bill which is a separate legislative
item. There is also reappropriation which allows the fund balance at the end of the fiscal year to
be moved into the next fiscal year. This year the legislature appropriated $0.00 to this fund;
transferred $8,000,000 from NET to WSF through a cash transfer; and allowed reappropriation
of the balance remaining in the fund.

Clint Verner, Legislative Fiscal Office explained that the reason why the legislature did not give
spending authority for the NET funds was that if the appropriation was granted, the Omaha CSO
project would have had to be funded with NET money which would have created a project
conflict at NET by opening a can of worms in that sewer projects would then be eligible for
Environmental Trust funding. The legislature didn’t want to go down that road. With the



transfer of the $8 million, they wanted to fund the outstanding obligation (WSF #10093). It was
too late in the budget cycle to draft additional legislation, so rather than go into natural resources
law which is outside of the Appropriation Committee’s jurisdiction, they decided they would
decide how to handle this appropriation issue next year.,

Brundage noted that along with the “2025 NRC Application Review Committee’s
Recommended Scores” sheet that was handed out, there was also a contract provisions sheet
“Application Review Committee’s Recommendation for Conditions of Approval” and a packet
of “WSF Application Conditions” (all attached).

Staff noted that by statute, any projects approved for funding must be in line with the purposes of
the NET. Batie noted that during the application review committee meeting he had pulled up the
NET statutes and rules and it was clear to the committee that all of the applications they had
reviewed met that qualification. Brundage noted the NET statue was Neb. Rev. Stat. Section 81-
5, 168, and that WSF #10093 was in line with that statute also.

(Taken out of order on the agenda)



EXECUTIVE COMMITTEE (Continued)

Nebraska Environmental Trust Act

Meyer moved and Batie seconded the motion to find that all 2025 WSK applications and
obligation #10093 meet the funding purposes of the Nebraska Environmental Trust and

shall therefore be expended in accordance with Neb. Rev. Stat. Section 81-15, 168.

Motion Passed.

Commissioner Aye | Nay | Abstain | Absent | Commissioner | Aye | Nay | Abstain | Absent
Amsherry X Mountford X

Batie X Reeves X

Bradley X Rexroth X

Brundage X Schroer X

Czaptewski X Shadle X

Darnall X Smallcomb X

Dierks X Smathers X
Bunbar X Steffen X
Fox X Steinkruger X
Jenkins X Strauch X

Kelly X Witke X

Kubat X Vacant

Meyer X Vacant

Mohrman X TOTALS 29 0 ] 5

Assionment WSFEF Funds

Batie stated that based upon Brundage’s discussion, he would offer a motion.




Batie moved and Reeves seconded the motion to assign $387,255.00 to the Small Projects

available balance; and to assign all remaining available funding to the Large Projects

available balance.

Motion Passed.

Commissioner Aye | Nay | Abstain | Absent | Commissioner | Aye | Nay | Abstain | Absent
Amsberry X Mountford X

Batie X Reeves X

Bradley X Rexroth X

Brundage X Schroer X

Czaplewski X Shadle X

Darnall X Smallcomb X

Dierks X Smathers X
Dunbar X Stetffen X
Fox X Steinkruger X
Jenkins X Strauch X

Kelly X Wilke X

Kubat X Vacant

Mevyer X Vacant

Mohrman X TOTALS 20 ) 0 0 5

APPLICATIONS REVIEW COMMITTEE (continued)

Batie then offered the following motion.

Batie moved and Kelley seconded the motion to approve the Application Review

Committee’s recommended scores and fund all Small Project applications with a score of

49.4 or higher subject to the conditions proposed by the Application Review Committee,




Motion Passed.

Commissioner Aye | Nay | Abstain | Absent | Commissioner | Aye | Nay | Abstain | Absent
Amsberry X Mountford X

Batie X Reeves X

Bradley X Rexroth X

Brundage X Schroer X

Czaplewski X Shadle X

Damnall X Smallcomb X

Dierks X Smathers X
Dunbar X Steffen X
Fox X Steinkruger X
Jenkins X Strauch X

Kelly X Wilke X

Kubat X Vacant

Mayer X Vacant

Mohrman X TOTALS 20 ) 0 5




Kubat then offered the following motion.

Kubat moved and Smallcomb seconded the motion to approve the Application Review

Committee’s recommended scores and fund all Large Project applications with a score of

Motion Passed.

50.8 or higher subject to the conditions

roposed by the A

lication Review Committee,

e Next meeting is on the afternoon of September 30, 2025.

¢ The next agenda will include an item for Approved Practices in NSWCP.

Commissioner Aye | Nay | Abstain | Absent | Commissioner | Aye | Nay | Abstain | Absent

Amsberry X Mountford X

Batle X Reeves X

Bradley X Rexraoth X

Brundage X Schroer X

Czaplewski X Shadle X

Darnalt X Smallcomb X

Dierks X Smathers X

Dunbar X Steffen X

Fox X Steinkruger X

Jenkins X Strauch X

Kelly X Wilke X

Kubat X Vacant

Meyer X Vacant

Mohrman X TOTALS 20 0 0 5
OTHER BUSINESS




ADJOURNMENT

The meeting was adjourned at 2:34 p.m.
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Scoring Committeec Review Questions

(1). Remediates or mitigates threats to drinking water.

(2). Meets the goals and objectives of an approved integrated management plan or ground water
management plan.

(3). Contributes to water sustainability goals by increasing aquifer recharge, reducing aquifer
depletion, or increasing streamflow.

(4). Contributes to multiple water supply goals, including, but not limited to, flood control,
agricultural use, municipal and industrial uses, recreational benefits, wildlife habitat,
conservation of water resources, and preservation of water resources.

(5). Maximizes the beneficial use of Nebraska’s water resources for the benefit of the state’s
residents.

(6). Is cost-effective.

(7). Helps the state meet its obligations under interstate compacts, decrees, ot other state
contracts or agreements or federal law.

(8). Reduces threats to property damage or protects critical infrastructure that consists of the
physical assets, systems, and networks vital to the state or the United States such that their
incapacitation would have a debilitating effect on public security or public health and safety.
(9). Improves water quality.

(10). Has utilized all available funding resources of the local jurisdiction to support the program,
project, ot activity.

(11). Has a local jurisdiction with plans in place that support sustainable water use.

(12). Addresses a statewide problem or issue.

(13). Contributes to the state’s ability to leverage state dollars with focal or federal government
partners or other partners to maximize the use of its resources.

(14). Contributes to watershed health and function.

(15). Uses objectives described in the annual report and plan of work for the state water planning
and review process issued by the department,

Federal Mandate Bonus.
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WSF APPLICATION CONDITIONS

The following condition applies to application(s} No.

Coordination, Communication, and Data Sharing with the Department.

A. Throughout the Project timeline, Sponsor shall coordinate and communicate with the
Department on the Project’'s compatibility with water management goals, objectives, and action
items resulting from the joint planning efforts between Sponsor and the Department.

B. Sponsor shall share with the Department all data that is generated as a result of this Project in a
form that includes documentation and metadata and that is mutually agreed upon by Sponsor
and Department.

The following condition appties to application{s) No.

Coordination, Communication, and Data Sharing with the Department.

A. Throughout the Project timeline, Sponsor shall coordinate and communicate with the
Departiment on the Project’s compatibility with water management goals, objectives, and action
items resulting from the joint planning efforts between Sponsor and the Department.

I Within sixty (60) days following the execution of this Agreement, Sponsor and Department shatl
meet to further mutually define the scope of this coordination and communication requirement,

B. Sponsor shall share with the Department all data that is generated as a result of this Projectina
form that includes documentation and metadata and that is mutually agreed upon by Sponsor
and Department,

The fotlowing condition applies to application(s) No.

Coordination, Communication, and Data Sharing with the Department.

C. Sponsor shall share with the Department all data that is generated as a result of this Projectin a
form that includes documentation and metadata and that is mutually agreed upon by Sponsor
and Department.

The following condition applies to application(s) No.
Prior to entering into an agreamant with the Department for fund disbursement, sponsor must agree

to limit reimbursement for administration and project management expenses to those performed by
parties other than the sponsor and its partners.



The following condition applies to application(s) No.

Prior to entering into an agreement with Department for fund disbursement, sponsor must certify
that it has all necessary land rights to underdo the project and that a complete listing of ali lands
invalved in the project along with proof of ownership witl be provided if requested by the Department.

The following condition applies to application{s) No.

Prior to entering into an agreement with Department for fund disbursement, sponsor must complete
and submit a financial disclosure statement showing proof of ability to pay its 40% local share
match; and certify that it has alt local share funding necessary to complete the project.

The following condition applies to application{s) No.

Cost share for land rights including easement purchases is limited to lands within the State of
Nebraska. Gosts associated with land rights outside of the State of Nebraska will not be used in cost
share calculations.

The following condition applies to application(s} No.

Litigation expenses related to land right purchases will not be eligible for WSF cost share, only the
purchase price of the land.

The fellowing condition applies to application{s) No.

Prior to receiving reimbursement for construction expenses, sponsor must provide proof that an
easement/agreement is in ptace to allow construction and maintenance of the stream bank and
grade-stabilization structures for the life of the project.

The following condition applies to application{s) No.

Prior to entering into an agreament with Department for fund dishursement, sponsor must certify
that it has or can obtain sufficient funds to complete this project.

The following condition applies to application(s) No.

Sponsor must not let construction related activities cause negative impacts to northern long-eared
bats or their habitat. No tree clearing may accur between June 1% and July 31 of any year during
construction.



The following condition applies to application{s} No.

Sponsor must comply with conditions set forth by NGPC consultation letter if applicable.

The following condition applies to application(s) No.

Sponsor must consult NGPC regarding any permitting actions to address potential impacts to state-
listed endangered or threatened species. Consultation with NGPC must include a plan of work that
avoids harm to state-listed endangered or threatened species or to mitigate any adverse effects.

The following condition applies to application(s) No.

Prior to the Department entering into an agreement with Department for fund disbursement, sponsor
must acknowledge and agree to the use of cash for its local share. in-kind services are not allowed
for cost share as project expenses unless priaor approval by the Director is obtained.

The following conditior applies to application(s) Na,

Prior to entering into an agreement with Department for fund disbursement, applicants must agree
to limit cost share to those expenses remaining after all othar sources of funding have been utilized
as required by Title 267 Ch2, § 009.05(A).

The following condition applies to application(s) No.

Prior to receiving reimbursement for monitoring wells and installation, sponsor must provide proof
that agreement(s)/easement(s) are in place to allow construction and maintenance of the wells,
data loggers and telemetry.



Application Review Committee's Recommendation for Conditions of Appraval - Requests over $250,000

WSF # Applicant Project Name Contract Provisions
10098 LLNRD Fertilizer Application Effecls on Nitrate Leaching A
10099 MNNRD Middle Niobrara NRD Educational Compiex E
10111} Phelps CO Hist Soc  |Prairie Power 10
10113 TPNRD Enhancing TPNRD WDP with Tesled Real Time Devices A
10114 L&CNRD Water Resaurces Technology Conservation AO
10116 Papio Papio Dam Site 12 ELH
10118 Papio Silver Creek Site 35A Structure HI1KL
10119 LPSNRD Pecan Creek Wetland Complex AEHEKL
10125 ENWRA Advanced Water Planning Tools for Eastern NE B O

Application Review Committee's Recommendation for Gonditions of Approval - Requests for $250,000 or less

WSF # Applicant Project Name Contract Provislions
10100 Papio Springfield Creek Stabilization CM
10101 LBNRD Address Critical Areas in Littls Blug NRD with AEM B
10104 TLRD Davis Creek Dam Erosion Repair Project E M
10105 LBB LBB NRD AEM 4 B
10108 SPNRD WWUMM Water Quality Modeling and Update B
10107 NSIA NSIA Leadership Water Academy
10109 LLNRD Monroe Area Recharge Project B M
10110 LLNRD Lawer Loup NRD Nance County Area Groundwater Model B
10120 UENRD UENRD LNNRD Aerial imagery Projact A
101421 UENRD UENRD Reverse Osmosis Project AN
10123 LPNNRD LPNNRD Source Water Monitoring Project AP
10124 Otoe CORWD 3 Oloe County Rural Water District 3 Well Field AEM
10129 Papio Lower Platte Water Conveyance Habitat A




